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THE STATE OF NEW HAMPSHIRE
PUBLIC UTILITIES COMMISSION

DT 08-162

ORDER OF NOTICE

On December 12, 2008, Comcast Phone ofNew Hampshire, LLC d/b/a Comcast

Digital Phone (Comcast) filed with the New Hampshire Public Utilities Commission

(Commission) a petition for arbitration of rates, terms and conditions of interconnection with

Kearsarge Telephone Company d/b/a TDS Telecom, Merrimack County Telephone Company

d/b/a TDS Telecom and Wilton Telephone Company, Inc. d/b/a TDS Telecom (collectively,

TDS) pursuant to section 252(b) of the Communications Act of 1934, as amended (Telecom

Act), and Puc rules 101, 103, and 203 (Corncast Petition).

On January 9, 2009, TDS filed an answer to Comcast’s petition (TDS Response),

attaching prefiled testimony of Mr. Douglas Duncan Meredith, and a first set of data requests

directed to Comcast.

The single issue presented for arbitration befbre this Commission is TDS’s

proposed inclusion of a provision in the interconnection agreement that the agreement become

effective:

.only if(1) the Commission has determined in an arbitration or other appropriate
proceeding that COMCAST is a telecommunications carrier in the state of [New
Hampshire] entitled to interconnection with TDS TELECOM pursuant to Section
251 of the Act and that the services COMCAST will be providing by way of the
interconnection are telecommunications services...

Comcast Petition, Exh. C at 14. Thus, the disputed clause, upon which the agreement as a whole

is contingent, seeks a Commission determination regarding Comcast’s qualification as a
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telecommunications carrier to interconnect with an incumbent local exchange carrier (ILEC)

under section 251.

The Commission has jurisdiction over the petition for arbitration pursuant to

section 252 of the Telecom Act. Section 252 sets forth specific deadlines for each step in an

arbitration proceeding, including the filing of a petition and conclusion of the arbitration.

Comcast timely filed its petition on December 12, 2009. Thus, in accordance with the provisions

of section 252, arbitration in this proceeding must he concluded by April 5, 2009.

The filings raise, inter a/ia, issues related to (1) whether and to what extent

Comcast qualifies as a telecommunications carrier entitled to request an interconnection

agreement under section 251 of the Telecom Act; (2) whether TDS may deny interconnection to

a carrier who provides, in addition to traditional telecommunications services, wholesale service

to an affiliate providing cable telephony services; (3) whether the issues raised are appropriate

for arbitration; and (4) if not, whether the issues raised are best resolved through briefmg and

declaratory judgment, or some other alternative proceeding. In the event there is any dispute

with respect to the initial discovery requests filed by TDS, we will appoint a hearings examiner

to hear and resolve such disputes directly following the prehearing conference. A technical

session shall be held following the prehearing conference and discovery hearing. Staff and

parties are directed to agree on an expedited procedural schedule that would permit a

Commission order by no later than April 5, 2009. Each party has the right to have an attorney

represent them at their own expense.

Based upon the foregoing, it is hereby

ORDERED, that a Prehearing Conference, pursuant to N.H. Admin. Rules Puc

203.15, be held before the Commission located at 21 S. Fruit St., Suite 10, Concord, New
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Hampshire on February 6, 2009 at 10:00 a.m., at which each party will provide a preliminary

statement of its position with regard to the petition and any of the issues set forth in N.H. Admin.

Rule Puc 203.15 shall be considered; and it is

FURTHER ORDERED, that, immediately following the Prehearing Conference,

Comcast, the Staff of the Commission and any Intervenors hold a Technical Session to review

the petition and allow Comcast to provide any amendments or updates to its filing; and it is

FURTHER ORDERED, that pursuant to N.H.. Admin. Rules Puc 203.12,

Comcast shall notify all persons desiring to be heard at this hearing by publishing a copy of this

Order ofNotice no later than February 2, 2009, in a newspaper with general circulation in those

portions of the state in which operations are conducted, publication to be documented by

affidavit filed with the Commission on or beibre February 6, 2009; and it is

FURTHER ORDERED, that pursuant to N.H. Admin. Rules Puc 203.17, any

party seeking to intervene in the proceeding shall submit to the Commission seven copies of a

Petition to Intervene with copies sent to Comcast, TDS, and the Office of the Consumer

Advocate on or before February 3, 2009, such Petition stating the facts demonstrating how its

rights, duties, privileges, immunities or other substantial interest may he affected by the

proceeding, as required by N.H. Admin. Rule Puc 203.17 and RSA 541 -A:32,I(b); and it is

FURTHER ORDERED, that any party objecting to a Petition to Intervene make

said Objection on or before February 6, 2009.
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By order of the Public Utilities Commission ofNew Hampshire this twenty-

eighth day of January, 2009.

Debra A. Howland
Executive Director

Individuals needing assistance or auxiliary communication aids due to sensory impairment or
other disability, should contact the Americans with Disabilities Act Coordinator. NFIPUC. 21 S. Fruit St.. Suite 10
Concord, New Hampshire 03301 2429: 603 271-243 1; TDD Access: Relay NFl. 1-800 735-2964. Notification of
the need for assistance should be made one week prior to the scheduled event.



CAMERON KERRY
MINTZ LEVIN COHEN FERRIS GLOVSK
ONE FiNANCIAL CTR
BOSTON MA 02111

Docket #: 08-162 Printed: January 28, 2009

FILING INSTRUCTIONS: PURSUANT TO N.H. ADMIN RULE PUC 203.02(a),

WITH THE EXCEPTION OF DISCOVERY, FILE 7 COPIES (INCLUDING COVER LETTER) TO:
DEBRA A HOWLAND
EXEC DIRECTOR & SECRETARY
NHPUC
21 SOUTH FRUIT STREET, SUITE 10
CONCORD NH 0330 1-2429
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Smith, Kim

From: Smith, Kim
Sent: Wednesday, January 28, 2009 12:09 PM
To: ‘albertstone@att.com’; ‘jegruber~att.com’; ‘Bruce.Bennett@corecomm.com’; ‘jennifer~bayring.com’;

‘cabbott@bdmpcom’; ‘bwtelco@worldsurfer.net’; ‘Stacey_Parker~cabIe.comcast.com’;
‘Carmen_Carrion@cable.comcast.com’; ‘Sdandley©dscicorp.com’; ‘dunteIco~gsinet.net’;
‘scnelson~gsinet.net’; ‘kevin.m.shea@verizon.com’; ‘rtuIk@fairpoint.com’; ‘aberry~fairpoint.com’;
‘ted.price~gIobaIcrossing.com’; ‘jscheItema~gnaps.com’; ‘bstafford@gstnetworks.com’;
‘steve.head@headnetworks.com’; ‘aisar@millerisar.com’; ‘jllghtbody~mpmIaw.com’;
‘barry.bishop~neustar.com’; ‘brent.struthers@neustar.com’; ‘c_miIler@ncia.net’;
‘grobideau~oxfordnetworks.com’; ‘mtenore@rnkcom.com’; ‘jv1827©camail.sbc.com’;
‘jeremy~segteI.com’; ‘debra.martone@tdstelecom.com’; ‘mike.reed@tdstelecom.com’;
‘bryan.woltman@tdstelecom.com; ‘brian@destek.net’; ‘dthayer@utel.com’; ‘dwinslow@utel.com’;
‘kdoughty~uteI.com’; ‘alexander.w.moore@verizon.com’: ‘alans.cort@verizon.com’;
‘kduarte@volocommunications.com’; ‘sasawyer@cox.net; ‘ashoer~apsIaw.com’; ‘Iancaster@att.com’;
‘albertstone@att.com’; ‘jegruber@att.com’; ‘Bruce.Bennett@corecomm.com’; ‘judy©bayring.com’;
‘jennifer~bayring.com’; ‘bthayer@bayring.com’; ‘steve@bayring.com’; ‘cabbott©bdmp.com’;
‘ejbranfman@swidlaw.com’; ‘sbogdan@broadviewnet.com’; ‘jkuhns@broadviewnet.com’:
‘Stacey_Parker@cable.comcast.com’; ‘smc@wca.com’; ‘mclancy@covad.com’; ‘dberndt@ctcnet.com’;
‘hintzp@ctcnet.com’; ‘Sdandley@dscicorp.com’; ‘duntelco~gsinet.net’; ‘scnelson~gsinet.net’;
‘gmk@fhllplaw.com’; ‘mhymson~fairpoint.com’; ‘kevin.m.shea@verizon.com’; ‘rtulk@fairpoint.com;
‘aberry@fairpoint.com’; ‘ted.price@globalcrossing.com’; ‘jscheltema@gnaps.com’;
‘bstafford@gstnetworks.com’; ‘steve.head@headnetworks.com’; ‘pkaroczkai~infohighway.com’;
‘Kevin.Shady~Iightyearcom.com’; ‘smendez@mcgrawcom.net’; ‘aisar@millerisar.com’;
‘jlightbody~mpmlaw.com’; ‘rmunnelly~murthaIaw.com’; ‘barry.bishop~neustar.com’;
‘brent.struthers@neustar.com’; ‘c_miller@ncia.net’; ‘bpauI~oxfordnetworks.com’;
‘judy.messenger~paetec.com’; ‘barry.casey@phonesforalLcom’; ‘matt@rnktel.com’;
‘mtenore@rnkcom.com’; ‘jv1827@camail.sbc.com’; ‘br5852@att.com’; ‘steve@segnet.com’;
‘jeremy@segtel.com’; ‘kath@segtel.com’; ‘debra.martone@tdstelecom.com’;
‘mike.reed@tdstelecom.com’; bryan.woltman~tdstelecom.com’; ‘windhausen~telepoly.com’;
‘windhausen~telepoly.com’; ‘brian@destek.net’; ‘dthayer@utel.com’; ‘dwinslow@utel.com’;
‘alexander.w.moore@verizon.com’; ‘kduarte@volocommunications.com’; ‘bsullins@z-tel.com’

Subject: DT 08-162, Comcast Phone of NH, LLC - Order of Notice Issued

An Order of Notice was issued this morning in Docket No. DT 08-1 62, Comcast Phone of New Hampshire, LLC dlbla
Comcast Digital Phone, Petition for Arbitration of Rates, Terms and Conditions of Interconnection with Kearsarge
Telephone Company db/a TDS Telecom, Merrimack County Telephone Company d/b/a TDS Telecom and Wilton
Telephone Company, Inc. d/b/a TDS Telecom Pursuant to Section 252(b) of the Communications Act of 1934, as
Amended, and Puc Rules 101, 103, and 203.

This Order of Notice needs to be published in a newspaper on or before February 2, 2009.

A copy of the January 28, 2009 Order of Notice is attached.

Kim Smith
N 1-1 PUC
21 S. Fruit St., Ste. 10
Loncorci, NH 0330] -.2429
(603-271 -243])
kim. smith@puc.nh.gov

Please do not copy or use the email addresses attached to this message. It may include persons not interested
in receiving all documents in this matter. To obtaIn a Commission email service list of the petitioners and
intervenors, please email a request to adeIe.Ieighton(~uc.nh.gov or call 603-271-2431.

1/28/2009
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From: Smith, Kim

Sent: Wednesday, January 28, 2009 12:09 PM

To: ‘Julie. Laine@twcable.com’; ‘jbarstow@metrocast.com’; ‘ckerry@mintz.com’; Carmody, Jody;
Fabrizio, Lynn; Gage, Josie

Subject: DT 08-162, Comcast Phone of NH, LLC - Order of Notice Issued

An Order of Notice was issued this morning in Docket No. DT 08-162, Comcast Phone of New Hampshire, LLC
dlbla Comcast Digital Phone, Petition for Arbitration of Rates, Terms and Conditions of Interconnection with
Kearsarge Telephone Company db/a TDS Telecom, Merrimack County Telephone Company d/b/a TDS Telecom
and Wilton Telephone Company, Inc. d/b/a TDS Telecom Pursuant to Section 252(b) of the Communications Act
of 1934, as Amended, and Puc Rules 101, 103, and 203.

This Order of Notice needs to be published in a newspaper on or before February 2, 2009.

A copy of the January 28, 2009 Order of Notice is attached.

Kim Smith
NHPUC
21 S. Fruit St., Ste. 10
Concord, NH 03301-2429
(603-271 -2431)

Please do not copy or use the email addresses attached to this message. It may include persons not
interested in receiving all documents in this matter. To obtain a Commission email service list of the
petitioners and intervenors, please email a request to adeleJeighton~puc.nh~gov or call 603-271-2431.

1/28/2009


